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Group Art Unit: 3761 



Solomon et al. 



Examiner: Keshia GIBSON 



Serial No.: 10/702,194 



Filed: November 4, 2003 



For: FOOD EXTRACTION APPARATUS 
AND METHOD 



INFORMATION DISCLOSURE STATEMENT 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313 

Sir: 

In accordance with 37 CFR §§1.97 and 1.98, the items identified in this Information 
Disclosure Statement ("IDS") are brought to the attention of the Office. The items are listed on 
the attached form PTO-1449 and copies of foreign patent documents and publications are 
enclosed for the convenience of the Examiner. 

The items identified in this IDS may or may not be "material" pursuant to 37 CFR §1.56. 
The submission thereof by Applicants is not to be construed as an admission that any such 
patent, publication or other information referred to therein is material or considered to be 
material (37 CFR § 1 .97(h)), or even qualifies as "prior art" under 35 USC § 1 02 with respect to 
this invention unless specifically designated by Applicants as such. 

Applicants commissioned a Japanese law firm to conduct a prior art search. Accordingly, 
the Japanese foreign associates informed Applicants of three references they found to be most 
relevant. Those references are indicated on the PTO-1449 form. The following is a quote from 
the foreign associates' reporting letter: 
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The patent publication 2001-29434 relates to the tube for PEG 
(Percutaneous Endoscopic Gastrostomy). The applicant is 
CREATE MEDIC Co., Ltd in Japan. The drawing of this 
publication is enclosed as document "A". Fig 1-1 of the document 
"A" shows the tube, Fig. 1-2 shows cross section at A-A in FIG. 1- 
1, and Fig. 1-3 shows a cross section at B-B in FIG 1-1. The tube 
(1) comprises a main-lumen (2) passing through from the outside 
end to the inside end (6), a sub-lumen (3) passing through from the 
outside end to the hole (7) to be located within the stomach, and a 
balloon-lumen (4) passing through from the outside end to a 
balloon (12). The main-lumen (2) is used to supply nutriment 
and/or medicine into the body. The sub-lumen (3) is used to 
extract contents of the stomach to the outside of the body. The 
balloon-lumen (4) is used to inflate the balloon from the outside. 

The patent publication 3-1 8378 relates to the tube for PEG 
(Percutaneous Endoscopic Gastrostomy). The applicant is 
ABBOTT LABORATORIES Inc. in the U.S.A. This patent 
application claims priority to US patent application serial number 
360,814 filed on June, 2, 1989 to the USPTO. This patent 
publication describes the branched Y^shape tube. A residual— 
substance in the stomach is discharged to the outside of the body 
by using the branched Y-shape tube. 

The patent publication 62-224358 relates to a suction device. The 
applicant is PERFECT MECHANIZATION Co., Ltd in Japan. 
Fig.3-1 of the attached document "A" shows the suction device. 
As shown in FIG.3-1, the suction device of this reference 
comprises a suction tube (2) to be inserted into the stomach, a pot 
(1), an electromagnetic valve (4), a filter (8), and a suction pump 
(3). Reference numeral (5) indicates a sensor for monitoring 
secretion within the stomach. When the sensor (5) detects 
secretion within the stomach, the suction pump (3) starts operation. 
Reference numeral (7) indicates a floating sensor for monitoring 
the volume of liquid sucked into the pot (1). When the detected 
volume becomes equal to the predetermined volume, the suction 
pump (3) automatically stops running. 

Other Japanese references were picked up in the prior art search, however, the foreign associates 
did not find them to be relevant and did not provide an explanation of them. 

Information Disclosure Statement Filing Provision: 

□ This IDS is believed to be timely in that it is being submitted under 37 CFR § 1 .97(b), 
that is (1) within three months of the filing date of the application, which is not a continued 
prosecution application filed under § 1 .53(d); or (2) within three months of entry of the national 
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stage as set forth in 37 CFR § L491 ; or (3) before the mailing of a first Office action on the 
merits; or (4) before the mailing of a first Office action after filing a request for continued 
examination under § 1.114. Thus, no fee is required. 

□ However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1.97(c), if applicable, 
and charge the fee due under 37 CFR §1.1 7(p) to the deposit account referenced below. 

□ However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1.97(c), if applicable, 
and a statement under 37 CFR § 1.97(e) is included below, thus no fee is required. 

0 This IDS is being submitted under 37 CFR § 1 .97(c), that is after mailing of a first Office 
action on the merits, but before a Final Action under 37 CFR § 1 . 1 1 3 or a Notice of Allowance 
under 37 CFR §1.311. 

m The fee due under 37 CFR §1.17(p) is submitted herewith.- - 

□ A statement under 37 CFR § 1 .97(e) is included below, thus no fee is required. In 
the event that this IDS is not received before a Final Action or a Notice of Allowance, 
then Applicant respectfully requests that the Office consider the filing of these papers to 
be submitted under 37 CFR § 1.97(d) and charge the fee due under 37 CFR §1.17(p) to 
the deposit account below. 

□ This IDS is being submitted under 37 CFR §1.97(d), that is after a Final Action under 37 
CFR §1.1 13 or a Notice of Allowance under 37 CFR §1.31 1, but before payment of the issue fee. 
A statement under 37 CFR § 1 .97(e) is included below. The fee due under 37 CFR § 1 . 1 7(p) is 
submitted herewith. 



Statement Under 37 CFR §1.97(e): 

□ Each item contained in this IDS was first cited in any communication from a 
foreign patent office in a counterpart foreign application not more than three months prior to the 
filing of this IDS. 

□ No item contained in this IDS was cited in a communication from a foreign patent 
office in a counterpart foreign application, and, to the knowledge of the person signing this 
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statement after making reasonable inquiry, no item of information contained in this IDS was 
known to any individual designated in 37 CFR § 1.56(c) more than three months prior to the 
filing of this IDS. 

Payment and/or Authorization to Charge Fees: 

□ A check in the amount of is enclosed for the above fee(s). 

13 Please charge $180.00 to Deposit Account No. 1 6-2500 for the above fee(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, and to 
credit any overpayment to Proskauer Rose LLP's Deposit Account No. 16-2500. 



Respectfully submitted, 
Proskauer Rose LLP 




Tiffany A. Levato 
Reg. No. 50,160 



Date: March 3, 2006 



Proskauer Rose LLP 

Patent Department 

1585 Broadway 

New York, NY 10036-8299 

(212) 969-3000 

PROSKAUER ROSE CUSTOMER NO: 21890 
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